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Paris, 16th June 2005

REGISTERED LETTER 
Mr. Jean-Louis Debré

President of the National Assembly
126, rue de l’Université

75007 PARIS

Respected sir,

We would like to inform you that we have received your letter dated 30th May and we would like to thank you for the same.
In view of the evaluation of the provisions of the law dated 15th March 2004 on religious insignia in schools, we would like to draw your attention to the following initial                                                                                                                                                                                 observations:
The interpretation of this law could not ultimately make it possible to take the specificity of the Sikhs into account when the schools reopened last year. 
The Sikhs however, have never faced any integration problems in France. The authorities have underlined this fact many times. They respect people of all beliefs as well as those without any belief. 
In spite of assurances give by the Prime Minister’s Office on the 10th of May 2004 and the fact that the Sikh Community and the Education Officer of the Seine Saint-Denis Academy, informally agreed on a compromise of a minimalist turban of black colour which would leave the forehead, neck and ears uncovered, a distinction between the ostensible and the visible was however renounced by certain parties at the school reopening last year.
The specificity of Sikhism’s spiritual path, which comes under orthopraxy and not orthodoxy, has not been taken into account.
Yet the Sikh community, as we know it today, is based on the respect of a corporal or clothing conventions. 

The Sikhs constitute the fifth largest religious group in the world.

It is impossible today, due to theological, sociological and legal reasons to classify the Sikhs under “Hinduism”, a terminology which is moreover intrinsically simplistic in nature. A living testimony of the uniqueness of the mystical path, Sikhism partakes of the universal heritage of humanity, according to a novel revelation.
As a result of such an interpretation of the law dated 15th March 2004 on religious insignia, the distinction between recognized and non-recognized groups is re-established, de facto against Sikhism.
According to us, it would be pertinent to ask oneself if it is an application or a distortion of the secularism principle.
In fact, Mr. STASI wrote to the President of the Republic, at the moment of handing over his report by stating that he had heard representatives of all the religions and philosophical options:
“The neutrality of the State is the first condition for secularism…. Neutrality and equality go together” (2.2.1)

This report cites the following as being established facts: “the respect that the State guarantees to various spiritual or religious options, absence of intrusion by political powers, creation of a framework conducive to freedom of religious groups, protection of minority religions”(1.2.3)

The denial of justice which we are confronted with at present demolishes this statement and constitutes a singularity with regard to the fifty-two countries where Sikhs can be found.
Besides, compelling an adolescent Sikh to keep uncovered his very long hair, which is sacred as per our rites, is equivalent to asking him to give over for examination, a religious insignia as distinctive as his turban. It is an incoherence of great proportion. Proposing to a young man to permanently wear a hair net on his head does not resolve this issue. On the contrary, it creates others, psychological problems in the first place. 
But above all, such an application of the said law forces the Sikh children in France to choose between their traditional heritage and their schooling, and thus their integration. This causes a serious hindrance in their spiritual path. A young Sikh does not have the possibility to evolve freely as a subject of the French society even though Sikh teachings allow him to clearly distinguish between affiliation to a community of spiritual vocation and that to a community of social and political vocation.
Concretely, apart from the case of the three students expelled from Louise Michel High School of Bobigny under the procedure provided for by the application circular and that of some students who were refused admission in various institutions, according to a study carried out by united sikhs eighty four percent (84%) of the children were affected by the total or partial prohibition of covering their hair.

Their emotional and psychological stability has been destabilized, as has been that of their family.
In short, the Sikhs of France and even more so, Sikhs of French nationality, feel stigmatized and ostracized today.  

The latter feel that, in view of all the above, they have grounds to allege a violation of the equality principle (non-discrimination), another founding principle of the Republic. I had confided my concern about this eventuality with my elected MP Mr. P.BLOCHE since the month of November 2003 and had publicly expressed to Mr. J.F. COPE, Government spokesperson, at about the same time.
This specificity of the situation of the Sikhs in view of the provisions of the law has however, not escaped the attention of the Spokesperson of the Commission on secularism. 

Mr. Rémy SHWARTZ had indeed stated before the Commission on cultural affaires in the Parliament on 4th February 2004: 
“As regards the application of the principle of secularism to the Sikh community, Mr. Rémy Schwartz felt that the State couldn’t go into interpretation of religions. The European jurisprudence relies on the notion from Quebec of “reasonable compromise” which could be adopted in France.” 

United sikhs has, on its part, carried out an exhaustive legal study, particularly pertaining to international conventions in force.
The conclusions of our committees in the matter of discrimination are as follows:

“Article 14 of the European Convention on Protection of Human Rights titled “Prohibition of discrimination” states that:

“The enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status”.
The European Court of Human Rights generally considers that the right guaranteed by article 14 of not having to submit to discrimination in the enjoyment of rights recognized by the Convention is not respected when the States, without any objective and reasonable justification inflict a different treatment to people who are in analog situations (Order Inze vs. Autriche dated 28th October 1987, series A no. 126, p. 17, § 36).

But this is not the only discrimination hypothesis. The right to enjoy one’s rights guaranteed by the Convention without being subjected to discrimination is also infringed upon when “without objective and reasonable justification, the States inflict a different treatment to people whose situations are appreciably different”. (Order Thlimmenos vs. Greece, dated 6th April 2000, Petition no. 34369/97).

In this order, the Court has considered that the State, by adopting a pertinent legislation without introducing appropriate exceptions in the case of special situations, as having infringed upon the right of the petitioner of not having to submit to discrimination in the enjoyment of one’s right as per article 9 of the Convention.”
Besides, a Parisian criminal law specialist wrote to us as part of his professional advice on the same subject:
“Two elements must thus be present together:

- a distinction made between two individuals due to their affiliation to a religion
- which is sanctioned when it leads the employee to refuse to provide goods or a service. It is necessary that the discrimination has a certain result.
In the case in question, these two conditions are combined.
Indeed, there is discrimination in the act of imposing on a Sikh, who is perfectly recognizable with his Keski, to remove it…..

I thus feel that by obliging the Sikhs to remover their turban, they are denied the right to be Sikh and they are subjected to a differential treatment because of their religion which imposes the wearing of the turban.
Let us recall that the Sikhs must follow the five Ks and if he does not carry out these rites, a Sikh is expelled from the community, the Sikh religious tradition does not exist any more.
This point is consequently important.
They have thus clearly been discriminated against because of their affiliation to their religion”.
The authorized opinions are thus in agreement.  Even Mrs. Nicole GUEDJ herself was moreover, questioned, during the presentation of the report on the struggle against discriminations, by a UN expert who recalled that appearing with the head uncovered in public falls under “heresy” for us. Actually, to be more precise, it is apostasy that needs to be talked about. 
In view of these different opinions, United sikhs has considered that it was impossible to accept such a violation of our fundamental freedoms and rights without referring it to court and we have taken legal action which is in progress.
This is because today even the existence of our spiritual tradition has been threatened by the application of the law on religious insignia in schools. This goes against the commonly accepted conception of secularism. 

We can even consider that the judgment given in the first instance declares Sikhism as illegal in France since, in its reasoning, it is not contested that Sikhism is founded on respect of a corporal and clothing conventions but it is however underlined that it is the wearing itself of the insignia which has become illegal by jurisprudential reversal.

The parliamentary debate on the visible and the ostensible which ended in the choice of this second term is thus annihilated. The administrative Judge took the risk of sanctioning the visible, which the legislator could not have desired. 
The lawyers of the expelled students have appealed the decision. 

Another case is pending before the State Council, pertaining to the problem of identification photographs in which there is clearly an amalgam with the law which we are concerned with.
At the conclusion of these initial observations, we have also reflected on a solution to our problem – the systematic nature of the prohibition bringing about an inevitable confusion between visible and ostensible – which would not generate more tricky problems with respect to other religious: For example,
The amendment proposed by Mr. E. BALLADUR, who wished to make the expulsion of the student subject to a behavior which would threaten public order or interfere with the freedom of conscience of the others etc…,  would make it possible in this respect to erase the discriminating and segregationist effects of the law, at the same time respond adequately to problems such as religious extremism, proselytism or other forms of influence of religious figures on political power or social body in the matter of public schools.
Refusing a compromise could indeed also be considered as comportment which does not take into account the requirements of life in an educational community. 
This would have the merit of respecting pluralism and the right to difference and diversity at the same time producing, hopefully, a true debate and thus a little of that conscience which all human beings need in order to find peace within us, peace with others as well as peace with our environment.
Hoping that you receive this letter and hoping to receive the date of evaluation of the provisions of the law,

Yours respectfully,

Mr. Kudrat Singh Ménir

Director-France
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